ELLIOTT & ELLIOTT, P.A.

ATTORNEYS ATLAW
1508 Lady STREET
COLUMBIA, SOUTH CAROLINA 29201

selliott@elliottlaw.us

SCOTT ELLIOTT TELEPHONE (803) 771-0555
FacsMILE (803) 771-8010

April 23,2018

VIA E-FILING

Ms. Jocelyn Boyd

Chief Clerk of the Commission
SC Public Service Commission
P. O. Drawer 11649

Columbia, SC 29211

RE: Request of the South Carolina Office of Regulatory Staff For Rate
Relief to SCE&G Rates Pursuant to S.C. Code Ann. § 58-27-290
Docket No. 2017-305-E
Dear Ms. Boyd:
Enclosed please find for filing South Carolina Energy Users Committee (“SCEUC”) Reply Brief to
SCE&G’s Brief in Opposition to SCEUC’s Motion for Pendente Lite Relief in the above-captioned
matter. By copy of this letter, I am serving all parties of record.

If you have questions, please do not hesitate to contact me.

Sincerely,

ELLIOTT
F

_Acott lliott

SE/Ibk

Enclosure
cc: All parties of record (w/encl.)
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BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 2017-305-E

IN RE:

Request of the South Carolina Office of
Regulatory Staff for Rate Relief to
SCE&G Rates Pursuant to S.C. Code Ann.
§ 58-27-920

SCEUC REPLY BRIEF

f g N e i i

The South Carolina Public Service Commission may act immediately to reduce
SCE&G’s rates. The record in this docket compels the decision to reduce rates by 13% to 18%.
The Commission should act.

SC Code Ann Section 58-27-920 authorizes the Commission to reduce rates when after a
preliminary investigation, it concludes a rate reduction is in the public interest. The BatesWhite
report commissioned by the South Carolina State Senate, concluded that SCE&G could absorb
an interim rate reduction of at least thirteen (13) percent by reducing its dividends by $319
million, the actual amount of dividends paid by SCE&G to SCANA in 2017. Further, the
BatesWhite Economic Consulting report opines that a rate reduction of eighteen (18) percent

would not likely diminish the credit standing of SCE&G or its parent, SCANA.! Moreover,

! Strangely, SCE&G questions the competence of the BatesWhite report commissioned by the South Carolina
Senate researched and prepared by two expert economists and the opinion of an expert bankruptcy attorney retained
by the ORS, but instead relies upon a newspaper editorial to support the utility’s position.
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SCANA concedes that a rate reduction would not impact its ability to operate as a going
concern.’ The question is not whether to reduce rates but by how much.

The South Carolina Attorney General concurs in SCEUC’s motion. The Attorney
General states “[t]he Public Service Commission does not need to determine now whether it
should make the reduction pendent lite or as a temporary injunction because the Commission can
take action immediately pursuant to the September 26, 2017 request of the Office of Regulatory
Staff for suspension of all SCE&G revised rates. The Commission has the authority to grant
ORS’s request now in part for 13% or in full for 18% as to all revised rates.” Correspondence of
Robert D. Cook, Solicitor General dated April 18, 2018. The Commission should act and need
not resort to pendente lite relief or temporary injunction.

SCE&G concedes that the Commission may act pursuant to the authority of SC Code
Ann Section 58-27-920 and objects that temporary injunctive relief is not available to the
Commission as a remedy (SCE&G brief at page 4).

SCEUC likewise concurs with the South Carolina Attorney General’s opinion that
Commission can and should act immediately to reduce rates pursuant to SC Code Ann Section
58-27-920.3

Accordingly, SCEUC renews its motion that the Commission act immediately to reduce

rates to SCE&G ratepayers.

2 See the SCANA’s February S-4 filed with the U.S. Securities and Exchange Commission showing that a reduction
in rates of 9.4% is sustainable. In fact, according to SCANA’s analysts, SCANA’s stock prices would exceed
current prices at a 9.4% reduction in rates.

3 SCEUC withdraws any request, express or implied, for temporary injunctive relief in this docket at this time.
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Columbia, South Carolina
April 23,2018

Respectfully sub

~Scott Elliott, Esquire
ELLIOTT & ELLIOTT, P.A.
1508 Lady Street
Columbia, SC 29201
(803) 771-0555

Attorney for the South Carolina Energy
Users Committee
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CERTIFICATE OF SERVICE

The undersigned employee of Elliott & Elliott, P.A. does hereby certify that (s)he

has this date served one (1) copy of the pleading(s) indicated below by electronically

mailing same and addressed as shown below:

RE: Request of South Carolina Office of Regulatory Staff for
Rate Relief to SCE&G Rates Pursuant to
S.C. Code Ann. § 58-27-920

Docket No.: 2017-305-E

PARTIES SERVED:

Jeffrey M. Nelson, Esquire
Shannon Bowyer Hudson, Esquire
Jenny R. Pittman, Esquire

Office of Regulatory Staff

1401 Main Street, Suite 900
Columbia, SC 29201
jnelson@regstaff.sc.gov
shudson/regstaff.sc.gov
jpittman(@regstatf.sc.gov

K. Chad Burgess, Esquire

Matthew W. Gissendanner, Esquire
SCE&G/SCANA Corporation

220 Operation Way - MC C222
Cayce, SC 29033-3701
chad.burgessi@scana.com
matthew.gissendanner(@scana.com

Belton T. Zeigler, Esquire

Womble Carlyle Sandridge & Rice, LLP
1221 Main Street, Suite 1600

Columbia, South Carolina 29201
belton.zeigler@wcsr.com

Mitchell Willoughby, Esquire
Willoughby & Hoefer, P.A.

Post Office Box 8416

Columbia, SC 29202
mwilloughby@willoughbyhoefer.com

Frank R. Ellerbe, III, Esquire

Sowell Gray Robinson Stepp & Laffitte
P.O. Box 11449

Columbia, SC 29211
fellerbe@sowellgray.com

John H. Tiencken, Jr., Esquire
Christopher H. McDonald, Esquire
Tiencken Law Firm, LLC

234 Seven Farms Drive, Suite 114
Charleston, SC 29492
itiencken(@tienchenlaw.com
cmedonald/aticnckenlaw.com

Michael N. Couick, Esquire
808 Knox Abbott Drive
Cayce, SC 29033
mike.couick@ecsc.org

Robert Guild, Esquire
314 Pall Mall Street
Columbia, SC 29201
bguild@mindspring.com

John B. Coffman, Esquire
John B. Coffman, LLC
871 Tuxedo Blvd.

St. Louis, MO 63119
iohn@johncoffman.net

Robert E. Tyson, Jr., Esquire
Sowell Gray Robinson Stepp & Laffitte
Post Office Box 11449

Columbia, SC 29211
rtyson‘@sowelloray.com
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J. Blanding Holman, IV, Esquire
Elizabeth Jones, Esquire

William C. Cleveland IV, Esquire
Southern Environmental Law Center
463 King Street - Suite B
Charleston, SC 29403
bholman(@selcsc.org
gjones(@selcsc.org

weleveland@selese.org

Stephanie U. Eaton, Esquire
Spilman Thomas & Battle, PLLC
110 Oakwood Drive, Suite 500
Winston-Salem, NC
seaton@spilmanlaw.com

Derrick Price Williamson, Esquire
Spilman Thomas & Battle, PLLC
1100 Bent Creek Blvd., Suite 101
Mechanicsburg, PA 17050

dwilliamson@spilmanlaw.com

Lara R. Brandfass, Esquire
Spilman Thomas & Battle, PLLC
300 Kanawha Boulevard, East
Charleston, WV 23501
lIbrandfass@spilmanlaw.com

Lynn Teague
3728 Wilmot Avenue
Columbia, SC 29205

Teaguel.ynn@gmail.coin

Frank Knapp, Jr.

118 East Selwood Lane
Columbia, SC 29212
fknapp(@knappagency.com

Alexander G. Shissias, Esquire
The Shissias Law Firm, LLC
1422 Laurel Street

Columbia, SC 29201
alex@shissiaslawfirm.com

Damon E. Xenopoulos, Esquire

Stone Mattheis Xenopoulos & Brew, PC
1025 Thomas Jefferson Street, N.W.
Eighth Floor, West Tower

Washington, DC 20007
DEX@smxblaw.com

Dino Teppara, Esquire
104 Egret Court
Lexington, SC 29072

Richard L. Whitt, Esquire
Timothy F. Rogers, Esquire
Austin & Rogers, P.A.

508 Hampton Street, Suite 300
Columbia, SC 29201
riwhitt@austinrogerspa.com

tfrogers(@austinrogerspa.com

Camden N. Massingill, Esquire
Matthew T. Richardson, Esquire
Wallace K. Lightsey, Esquire
Wyche Law Firm

801 Gervais Street, Suite B
Columbia, SC 29201
cmassingill’‘@wyche.com
mrichardson@wyvche.com
wlightsey@wyche.com

Robert D. Cook, Esquire

J. Emory Smith, Jr., Esquire
Office of South Carolina Attorney
General

Post Office Box 11549

Columbia, SC 29211
beook@scag.gov
esmith@scag.gov

Susan B. Berkowitz, Esquire

SC Appleseed Legal Justice Center
Post Office Box 7187

Columbia, SC 29202
sberk(@scjustice.org
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PLEADING: SCEUC REPLY BRIEF

ind4 B. Kitchens, Paralegal
ELLIOTT & ELLIOTT, P.A.
1508 Lady Street
Columbia, South Carolina 29201
(803)771-0555
linda@elliottlaw.us

April 23,2018
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